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45 Minn. 387. Thus, in a chaotic mass of authority, the better decisions seem 
to establish that a right of the public, by whatever agency of government it 
may be held, is not lost by lapse of time, but that non-public rights may be 
barred. The principal case seems entirely correct. 

Master and Servant — Employers' Liability Acts — Constitution- 
ality of Clause Making Employer's Negligence Immaterial. — The 
plaintiff sued under the Workmen's Compensation Act of 1910 to recover for 
injuries received while in the defendant's employ. The statute provides that 
workmen in certain occupations, declared by the act to be "dangerous," may 
recover for injuries received in such employment, although the employer is not 
negligent, provided the injured party himself is not guilty of serious or' wilful 
misconduct. Held, that the act is constitutional. Ives v. South Buffalo Rv. 
Co., 68 N. Y. Misc. 643. 

The court in reaching- this decision based its argument on well-founded 
authorities and analogies. Legal liability without fault is frequently found 
in our law. The liability of the master for the acts of his servant is one 
example. Limpus v. London General Omnibus Co., 1 H. & C. 526. The car- 
rier's liability as insurer is another. Coggs v. Bernard, 2 Ld. Raym. 909. Again, 
the state may prescribe the liabilities under which corporations created by its 
laws shall conduct their business. Missouri Pacific Ry. Co. v. Mackey, 127 
U. S. 205. And this may be carried so far that a statute providing that a 
railroad previously chartered shall be liable for all injuries to passengers, irre- 
spective of its own negligence, is constitutional. C. R. I. 6* P. Ry. Co. v. Zer- 
necke, 183 U. S. 582. Most legislation applies to particular classes, but if all 
affected by it are treated alike, under the same conditions, equal protection is 
not denied. Missouri Pacific Ry. Co. v. Mackey, supra. Hence any practical 
and reasonable classification, not palpably arbitrary, is constitutional. Louis- 
ville &° Nashville Ry. Co. v. Melton, 218 U. S. 36. Since there is no culpability 
on either side in industrial accidents such as the above, and as the employers 
only shift the loss on to society, such action by the legislature appears not only 
reasonable but a just solution of an economic problem. 

Mortgages — Priorities — Successive Assignments of Chose in Ac- 
tion. — A mortgaged his life insurance policy by deposit with the insurance 
company for a loan of £250, and later obtained a loan from C on the security 
of the same policy. Then D, having no notice of C's claim, advanced £600 on 
the policy, which was handed over to him. £250 of this amount was paid 
directly to the insurance company, in satisfaction of its claim. C gave prior 
notice to the insurance company. Held, that D has priority over C as to the 
£250, but not as to the rest of his claim. In re Weniger's Policy, [1910] 2 Ch. 
291. 

The claim of the insurance company was entitled to priority over C's charge, 
for the company, as obligor, had due notice of its own claim as mortgagee. 
Willes v. Greenhill, 29 Beav. 376. Then as to the £250, the amount advanced 
by the insurance company, D, who stepped into the shoes of the insurance 
company, obtained priority. Peacock v. Burt, 4 L. J. Ch. 33. As to the re- 
mainder of D's claim, if it were purely equitable, D must be postponed to C 
under the English rule that the assignee first to give notice to the obligor pre- 
vails. Foster v. Cockerell, 3 CI. & F. 456. The result is the same under the 
American rule that the assignees rank in the order in which the assignments 
were made. Thayer v. Daniel, 113 Mass. 129. But, whereas C had a mere 
equitable charge, if D was given possession, by way of assignment, of the res 
embodying the obligation, it would seem that he obtained a legal right. Cf. 
Harrison v. McConkey, 1 Md. Ch. 34; Fisher v. Knox, 13 Pa. 622. And equity 
will not deprive D of the legal right which he has obtained for value and in 
good faith. See Ames, Cases on Trusts, 328. 



